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STATE OF WISCONSIN 
BEFORE THE DENTISTRY EXAMINING BOARD 

IN THEMATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

FINAL DECISION AND ORDER 
JAMES SCOTT MARKENSON. D.D.S., 

RESPONDENT 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

James Scott Markenson, D.D.S. 
8909 Port Washington Road #204 
Milwaukee, Wi. 53217 

Dentistry Examining Board 
P.O. Box 8935 
Madison, Wi. 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, Wi. 53708-8935 

The parties in this matter agree to the terms and conditions of the attached 
Stipulation as the Final Decision of this matter, subject to the approval of 
the Board. The Board has reviewed this Stipulation and considers it 
acceptable. Accordingly, the Board adopts the attached Stipulation and makes 
the following: 

FINDINGS OF FACT 

1. James Scott Markenson, D.D.S., Respondent herein, is duly licensed 
to practice dentistry in the State of Wisconsin. His license bears number 3132 
and was granted June 24, 1983. 

2. On an unspecified number of occasions between June 24, 1983 and 
September 17, 1987, Respondent prescribed percodan or percocet for patients, 
instructing the patient to fill the prescription and return to Respondent's 
office. . . 

3. On an unspecified number of occasions, Respondent indicated to the 



5. By taking permdan or permcet from patients for whom it was 
prescribed and using it personally, Respondent obtained mntrolled substances 
other than in the course of legitimate practice, thereby engaging in 
unprofessional conduct as defined by Wis. Admin. Code sec. 5.02 (6). 

6. By engaging in unprofessional mnduct as defined by Wis. Admin. Code 
sec. DE 5.02 (20), Respondent is subject to discipline pursuant to Wis. Stats. 
sec. 447.07 (3)(a)&(f). 

ORDER 

NOW, THEREFORE, IT IS ORDERED that the stipulation of the parties is 
approved. 

IT IS FURTHER ORDERED that James Smtt Markenson's license to practice 
dentistry in the State of Wisconsin is suspended for a period of 90 days, 
effective October 1, 1990. 

IT IS FURTHER ORDERED that following the 90 day suspension, Or. Markenson 
shall be issued a limited license to practice dentistry, subject to the 
following terms and conditions: 

patientfthat he needed tc check the medications to be sure the mrrect 
medicatJons)were dispensed. ,-Respondent then removed the permdan or permcet 
and replaced it with acetamimphen. 

4. Respondent ingested {he permdan or perwcet which he had removed 
fmm the patient's medicine containers. 

CONCLUSIONS 0; LAW 

1. The Wismnsin Dentistry Examining Board has jurisdiction of this 
matter pursuant to Wis. Stats. sec. 447.07. 

2. By taking permdan or permcet fmm patients for whom it was 
prescribed and using it perunally, Respondent violated provisions of Chapter 
161, Wisconsin Statutes, and is subject to discipline pursuant to Wis. Stats, 
sec. 447.07 (3)(L). 

3. By violating Chapter 161, Respondent violated a statute which 
substantially relates to the practice of dentistry. 

4 By violating a statute which substantially relates to the practice 
of dentistry, Respondent engaged in unprofessional conduct as defined by Wis. 
Admin. Code sec. DE 5.02 (20). 



a. The limitations set forth herein shall remain in full force and 
effect for a period of five (5) years from the date of issuance of the limited 
license, or until the Dentistry F$amining Board issues an order modifying this 
final decision and order. 

b. Dr. Markenson shall enter and remain in a program acceptable to the 
Board for the treatment of alcohol and chemical dependency. To be acceptable, 
the program must include a physician or therapist who shall be considered Dr. 
Markenson's supervising physician or therapist. As a part of treatment, Dr. 
Markenson must attend therapy on a schedule as recommended by his supervising 
physician or therapist. In addition, Dr. Markenson must attend Alcoholics or 
Narcotics Anonymous at least two (2) times per week. 

c. Dr. Markenson shall provide and keep on file with his supervising 
physician or therapist and all treatment facilities current releases which 
comply with state and federal laws authorizing release of all his medical, 
counselling and treatment records and reports to the Dentistry Examining Board 
and permitting his supervising physician or therapist to disclose and discuss 
the progress of his treatment and rehabilitation with the Dentistry Examining 
Board. Copies of such releases shall be filed simultaneously with the 
Dentistry Examining Board. 

d. Dr. Markenson shall remain free of alcohol, prescription drugs and 
controlled substances not prescribed for valid medical purposes during the 
period of limitation. 

e. Dr. Markenson shall participate in a program of random witnessed 
monitoring for controlled substances and alcohol in blood and/or urine on a 
frequency of not less than four (4) times per month. If Dr. Markenson's 
supervising physician or therapist deems that additional blood or urine screens 
are warranted, Dr. Markensop shall submit to such additional screens. 

Dr. Markenson shall be responsible for obtaining a monitoring facility and 
reporting system acceptable to the Board , as well as for all costs incurred in 
conjunction with the monitoring and reporting required. 

To be an acceptable program, the monitoring facility must agree to provide 
random and witnessed gatherings of specimens for evaluation. It must further 
agree to file an immediate report directly with the Dentistry Examining Board 
upon request; or if a drug or alcohol screen proves positive; or if Dr. 
Markenson refuses to give a specimen for analysis upon a request authorized 
under the terms of this order. 

If any urine or blood specimen is positive or suspected positive for any 
controlled substance or alcohol, Dr. Markenson shall promptly submit to 
additional tests and examinations as the supervising physician or therapist or 
his designee shall determine to be appropriate to clarify or confirm the 
positive or suspected positive urine or blood test results. 
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f. The supervising physician or therapist shall submit formal written 
reports to the Dentistry Examining Board every ninety (90) days commencing 
ninety (90) days after the date the lim ited license is issued. The report 
shall assess Dr. Markenson's progress in his rehabilitation program and set 
forth the results of the random urine and/or blood screens. Dr. Markenson 
shall be  responsible for the timely filing of these reports. The supervising 
physician or therapist and Dr. Markenson shall report immediately to the 
Dentistry Examining Board any suspected violations of this Order, including, 
but not lim ited to any positive or suspected positive blood or urine screens. 

g. Dr. Markenson shall report all med ications and drugs, 
over-the-counter or prescription, taken by him to his supervising physician 
within 24 hours of ingestion or administration , and shall ide-ntify the person 
or persons who prescribed, dispensed, administered or ordered said med ications 
or drugs for him. The terms of this subparagraph shall not be  deemed to mod ify 
or negate Dr. Markenson's obligations as set forth in subparagraph (d) of this 
order. 

h. After two (2) years of successful compliance with the terms of the 
lim ited license, Dr. Markenson may petition the Dentistry Examining Board for 
mod ification of the terms of his lim ited license. Denial of such a  petition in 
whole or in part shall not be  deemed a  denial of a  l icense within the mean ing 
of W is. Stats. sec. 227.01(3)(a) and Dr. Markenson shall not have a  right to 
any further hearings or proceedings on any denial in whole or in part of any 
petition for mod ification of the lim ited license. 

1. Any violation of this Order shall be  construed as conduct such that 
the public health, safety or welfare imperatively requires emergency suspension 
of Dr. Markenson's license, and may form the basis of a  summary suspension of 
Dr. Markenson's l icense to practice dentistry in the State of W isconsin, or may 
form the basis Jar additional disciplinary action. 

f Dated at Mad ison, W isconsin, this __  day of + 1990. 

DENTISTRY EXAMINING BOARD 

by: 
A member  of the Board 



STATE OF WISCONSIN 
BEFORE THE DENTISTRY EXAMINING BOARD 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

JAMES SCOTT MARKENSON, D.D.S., 
RESPONDENT 

STIPULATION 

It is hereby stipulated between James Scott Markenson, D.D.S., Respondent, 
Dennis P. Coffey, Attorney for the Respondent and Ruth E. Heike, Attorney for 
Department of Regulation and Licensing, Division of Enforcement, as follows: 

1. This stipulation is entered into as a result of a pending 
investigation of Respondent's practice of dentistry (87 Den 068). The parties 
agree to the resolution of this investigation by this stipulation and without 
the issuance of a formal disciplinary complaint and hearing. 

2. Respondent understands that by signing this Stipulation he 
voluntarily and knowingly waives his rights in this matter, including the right 
to have a formal disciplinary complaint filed, the right to a hearing on the 
allegations against him at which the State has the burden of proving the 
allegations by a preponderance of the evidence, the right to confront and 
cross-examine the witnesses against him, the right to call witnesses on his owe 
behalf, the right to file objections to any Proposed Decision, and to present 
briefs or oral arguments to the officials who are to render the final decision, 
the right to petition for rehearing, and all other applicable rights afforded 
to him under the United States Constitution, the Wisconsin Constitution, the 
Wisconsin Statutes and the Wisconsin Administrative Code. 

3. Respondent understands that if the Board accepts this stipulation 
and issues the attached order, this will constitute discipline against his 
license and will be published pursuant to the Department of Regulation and 
Licensing's policy on publication of disciplinary actions. 

4. The Dentistry Examining Board has jurisdiction of this matter 
pursuant to Wis. Stats. sec. 447.07. 

5. This stipulation may be submitted directly to the Wisconsin 
Dentistry Examining Board without further notice to either party. 

6. The attached final decision and order may be made and entered 
without prior notice to any party. 
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7. In the event any portion of this stipulation or the attached final 
decision and order is not accepted by the W isconsin Dentistry Examining Board, 
the entire stipulation and finalrdecisicn and order shall be void and have nor 
effect. 

8. All parties agree that Respondent 's Attorney and Counsel for the 
Department of Regulation and Licensing, Division of Enforcement may appear 
before the Dentistry Examining Board to argue in favor of acceptance of this 
stipulation and the entry of the attached findings of fact, conclusions of law, 
final decision and order. 

7-t-L- 90 
Date 

nsin Avenue 
M ilwaukee, W i. 53208 

Department of'Regulation and Licensing 
Division of Enforcement 
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NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

-c . of the party’to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the State of Wisconsin Dentistry Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
_. judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon the State of Wisconsin Dentistry Examining Board. 

within 30 days of service of this decision if there has’been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served ’ 
won, and name as the respondent, the following: the State ef Wisconsin Dentistry 
Examining Board. 

The date of mailing of this decision is _~epr+,,,h~,. I,-, lacn 

WLD:dms 
886-490 

. 
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22?.i9 Petill*“* bar renearlng in conlesled wseo. (I) A  
pet~on for rchcanng shall no, bc a prercqu,s,,e for appcn, or 
rewew. Any person Jggncved by a tinal order may. wh,” 20 
days after wvce of rhe order. ,ile a WI,,,C” pe,,,,o” nor 
reheanng whxh shall rpcc~fy ,n dctall the grounds ,-or the 
rehcl sough, and supporung authonru An agency may 
order a rchunng on 1,s own mo,,o” with,” 20 days after 
w-wee of a linal order. Th,s subsccuon does no, apply ,o I. 
17.025 (3) (c). NO agency ,s reqmred to conductmore than 
one rcheonng based on a pct,lro” for reheanng lited under 
this subsccuo” ,n any contested case. 

* 
(2) The ,iiing of a pc,,t,on for rchcanng shall not suspmd 

Or delay the clTec,,ve date of ,he order. and the order shall 
take effect on the date fixed by the agency and shall co”t,“,,e 
in effect unless Ihe pel,,ion IS gramed or un,,l the order 1s 
superseded. modaied. or set as,dc as prowded by law. 

(3) Rehearing will be gran,ed only on the baszs ofz 
(a) Some matenal error of law. 
(b) Some maenal error of fact. 

. (c) The d,scovcry of new ewdencc sufiiciently strong IO 
reverse or modify the order. and whrch could not have bee” 
prcnously discovered by due diligence. c 

(4) Cop,cs oipet,,,o”s Car reheanng shall b; served on all 
parties of record. Parucs may tile rcphcs to the pe,,tm”. 

(5) The agency may order a rcheanng or e”ter an order 
with reference IO ,hc peu,,on w,,hout a hearing, and shall 

, dispose of ,hc pe,,,,on w,,hm 30 days ar,er ,t is filed. If the 
agency does not enrer a” order dlspaang of the pe,,,,o” 
w,,h,n the 30.day period. the petmo” shall be deemed to have 
bxn dcmed as of ,he exp!ra,,on of the 30.day pcnod. 

(6) Upon granung a rehcanng. the agency shall set the 
ma,,er for further proceedmgs as soo” as pracwablc. Pro- 
ccedmgs upon rcheanng shall conform as nearly may be to 
the proccedmgs m an ongmal heanng except as the agency 
may o,herw,se direct. Ifi” the agency’s judgment. after such 
rcheanng it appears [ha, the ongmal decwm, order or 
de:emuna,io” IS ,n any respect unlawful or unreasonable. the 
agency may reverse, change. mod,fy or suspend the same 
accordmgly. Any dceision, order or de,erml”at,on made 
af!er such reheanng revers,“g, changmg. mod,fyl”g or sus- 
pendmg ,he ongmal detern,,nat,on shall have the same force 
and ct-fec, as an angmal densvan. order or detennauon. 

~7.52 Judicial review: de&Ions reviewable. Admims- 
yawe decisions which adversely affect ,he substanual mter- : 
es& of any person. whether by actzon or Inaction. whether 
~fknmwc or negative in form, are subject to rewew as 
provldcd m this chapa. except for the dec,s,o”s of the 
deparlmcnt of revenue other than decisaons relating to alco- 
hol teveragc pcrmns issued under cb. 125, deasmns of the 
dcpanment of cmploye ,rust funds. the comm,ssm”cr of 
bank!“& the comm~ssmner of credt, unions. the COIIIIIIIP- 
doncr of ravmgs and loan. the board of state canvassers and 
those dccuons of the department of industry, labor and i 
human rela,,ons wh,ch are sub]ect to rev,ew. pnor IO any I 
judicial rcv~cw. by ,he labor and z”dus,ry rev,ewcomm~ssro”. 
and exccpt~?s o,herwse prowded by law. .., 

227.51 Per,les and proceed,“,,s lor review. (1) Except as 
o,hcrwsc spec~,ic~lly provided by law. any person aggneved 
by a dccwon speafied I” I. 227 52 shall be cnutlcd loJUdICial 

. ,wwu thereof as prowdcd I” this chapter. 
(a) Procced,“gs for rewew shall be ms,rtu,ed by serwng a 

pcu”on [herefor personally or by ccrufied mad upon ,hc 
wncy or one of III officials. and filing the pe,mo” m ,hc 
Oficc of lheclcrk of ,he c,rcw, cow, for the co”n,y where the 
@clal rewew procced,“gs are to be held. Unless a rchcanng 
U requcncd under s. 221.49. p~,,,,ons for rcwcw under ,hls 
paragraph shall be served and filed w”hl” 30 days alter ,hc ’ 
YNxe of the dccwon of ,hc agency upon all parues under I. 
227.48. If a rcheanng IP rcquwcd under s. 227.49. any par,y 
deslnng Jodlcml rcwew shall serve and ,ilc a pe,,,,on Tor 
r~ncw wthm 30 days af,cr serwcc OC ,hc order finally 

daposmg of the appll~lo” ror rchcxmg. or u,,h,” ,O do,3 
aficr the final d\sposw.m by operatvx, of law of any s&h 
apphc~:,on Tar rchcanng. The 30.day pcnod for scrvme and 
filing a peuuo” under ,hls paragraph commences on ,h; day 
after personal 5erwce or ma,h”g of the dccwon by the a.cency. 
If the peuuoner IS a rcrxdent, the procccdrngr shall be held ,n 
the c,rcu,t court for the coun,y where the pc,,,,oncr rcrrdcs. 
cxcep,thx tif,hepe,,,ioner,san agency. theproccedmgsshall 
be in the c,rcuit court for the county where the rcspondcnt 
rcstdes and excepl as prowded ,n ss. 77.59 (6) (b). 182.70 (6) 
and 182.71 (5) (g). The proceedings shall be m ,hc cncmt 
COW for Dane county ,f the pet,,,oncr IS a “onresrdcn,. If all 
parues s,ipula,e and the court to which the parties desire to 
transfer the proceedings agrees. the proceedings may bc held 
in the county destgnated by the par,,cs. If 2 or more Pations 
for renew of the same dec,s,on are filed in different counties. 
the c,rcmt judge for the county m  which a pcurion for rcylcw 
of ,he dcas,on was ,irst fded shall dcter”vne the venue for 
judicial review of the decision, and shall order transCet or 
consohdatlon where appropnate. 

(b) 7~h.z pcl~llon shall state the nature of the pctilioncr’s 
in,erest. the facts showng that peutioner is a person a+ : 
grieved by the dccislon. and the grounds spewicd m I. 227.57 ; 
upon which pe”,,oner contends that the dcasmn should be ! 

: ~ rrvcrsed or moddied. The pewion may bcamcnded. by leave 
of tour,. though the ,,mc for serwng the some has expired. 
The pe,,,ron shall be cntltled in the name of the person scnxw 
it as permoner and the name of the agency whose d&ion ii 
sough, ,o be revtewed as responden,. except that m  peutions 
for rewcw of dewtons of the following agenaes. the Iauer 
agency spccdied shall be the named respondent: 

1. The tax appeals comm,ssion. the depar,ment of revenue. 
2. The bankmg rewew board or the consumercred,, review 

board, rhe comm~ssmner of bankmg. 
3. The credll u”,o” rewew board. ,he commissloncr of 

credit umons. 
I 

,I 
4. The sawngs and loan rewew board. ,hc comm,ss,o”er of 

rawngs and loan. except IT the petmoner IS ,he commissioner 
of sawngs and loan. the prewhng parnes before the swings 
and loan rev,ew board shall be the named responden,% 

(c) Copies of ,he pc,l,io” shall be served. personally or by 
certified mad. or, when scrv~ce IS umely admn,ed m annng. 
by firs! class mad. not la,er than 30 days aitcr the msu,ution 
of the proceed)“:. upon all parues who appeared before ,hc 
agency I” the proceed,ng I” wh,ch ,hc order sought 10 be 
reviewed was made. 

(d) The agency (except in the cart or ,he tax appcai 
comm,ss,on and ,he bankmg rewew board. ,he consumer 
credit rewew board. the credit union review board. and the! 
savings and loan rewew board) and all px,icr ,o ,he procecd- 
ing before il. shall have the ngh, to pnr,xipa,c in ,he 
proceedings for ~CYIEW. The court may pemu, other inter- 
ested persons to ,“,ervene. Any person pcmiomng the COW, 
IO mtervene shall serve a copy of the pc,,t,o” on cxh par,) 
who appeared bcI-ore the agency and any addl,,onal parries to 
the judlcml rewew a, least 5 days pnor to ,he due se, for 
heanng on the petiuon. 

(2) Every person served with the pe,i,ion for rc\ic\\~ as 
prowded m ,hlr secno” and who desues to pxucipaw I” the 
proceedrngs for rev,e\v thereby I”s,,,u,cd shall serve upon ,hc I 
pctmoner. wthm 20 days a,-~ serwce of rhc pe,mo” upon 
such person, a nouce of appearance clezrly s,a,r”g the 
pcrson’s poslho” w,h relerence 10 each mnten3l alleg3,lO” in 
the pawon and ,o ,he aflirmancc. ~acauo” or modl,ico,ron 
of the order or dcc!s!o” under rewew. Such no,!cc. other than 
by ,hc named respondcn,. shall also be scrvcd on the named 
respondent and the n,,orney gcncral. and shall be filed. 
logether w,h proofof requred serwce ,hercof. w,h ,heclerk 
of the rewewmg court w,hl” IO days after such serwce. 
Scrwce oiall subrcqucn, papers or nowes m such proceeding 
need bcmadco”lyupo”thcpe,moncrandrucho,hcrpersons 
ar have served and filed the nowe as prowdcd I” ,his 

‘. subsecuo” or have bee” pcrrmttcd 10 a”,crvnc I” said pro- 
.cccdmg. as pana Ihereto. by order of the re”,ewme court. ..__ . =. ..__ 


